TREATIES AND OTHER INTERNATIONAL ACTS SERIES 97-929

CULTURAL PROPERTY

Memorandum of Understanding
Between the

UNITED STATES OF AMERICA
and GUATEMALA

Signed at Washington September 29, 1997

with

Appendix

and

Agreement Extending the Memorandum of Understanding
Effected by Exchange of Notes at

Washington September 20 and 23, 2002

and

Agreement Extending and Amending

the Memorandum of Understanding, as Extended

Effected by Exchange of Notes at
Guatemala August 23 and 24, 2007




NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”
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MEMORANDUM OF UNDERSTANDING BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE REPUBLIC OF GUATEMALA
CONCERNING THE IMPOSITION OF IMPORT RESTRICTIONS
ON ARCHAEOLOGICAL OBJECTS AND MATERIALS FROM
THE PRE-COLUMBIAN CULTURES OF GUATEMALA

The Government of the United States of America and the Government of the Republic of

Guatemala;

Acting pursuant to the 1970 UNESCO Convention on the Means of Prohibiting
and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural

Property, to which both countries are States Party; and
Desiring to reduce the incentive for pillage of irreplaceable archaeological objects
and materials representing the prehispanic cultures of Guatemala: the Maya of the

Peten Lowlands and the cultures of the Highlands and the Southern Coast;

Have agreed as follows:




ARTICLE 1

A The Government of the United States of America, in accordance with its
legislation entitled the Convention on Cultural Property Implementation Act, will restrict
the importation into the United States of the archaeological objects and materials listed in
the Appendix to this Memorandum of Understanding (hereafter "Designated List") unless
the Government of the Republic of Guatemala issues a certification or other

documentation which certifies that such exportation was not in violation of its laws.

B. The Government of the United States of America shall offer for return to the
Government of the Republic of Guatemala any object or material on the Designated List
forfeited to the Government of the United States of America.

C. Such import restrictions will become effective on the date the Designated List is
published in the U.S. Federal Register, the official United States Government publication

providing fair public notice.

ARTICLE IT

A.  The representatives of the Government of the United States of America will
participate in joint efforts with representatives of the Government of the Republic of

Guatemala to publicize this Memorandum of Understanding and the reasons for it.

B. The Government of the United States of America will use its best efforts to
facilitate technical assistance to Guatemala in cultural resource management and security,

as appropriate under existing programs in the public and/or private sectors.

C. Both Governments will seek to encourage academic institutions, non-governmental
institutions and other private organizations to cooperate in the interchange of knowledge

and information about the cultural patrimony of Guatemala, and to collaborate in the




preservation and protection of such cultural patrimony through appropriate technical

assistance, training and resources.

D. The Government of the Republic of Guatemala will use its best efforts to permit
the exchange of its archaeological objects and materials and ethnological materials under
circumstances in which such exchange does not jeopardize its cultural patrimony, such as
temporary loans for exhibition purposes and study abroad, and to expedite procedures for

the export of samples for scientific research.

E. The Government of the Republic of Guatemala will seek to develop professional
training programs for archaeologists, ethnologists, and museum staff and public institution
administrators responsible for cultural patrimony, and to promote the establishment of

local museums.

F. Both Governments agree that, in order for United States import restrictions to be
fully successful in thwarting pillage, the Government of the Republic of Guatemala will
endeavor to strengthen cooperation within the Central American Region for the protection
of the cultural patrimony of the region, recognizing that political boundaries and cultural
boundaries do not coincide; and will actively seek the cooperation of countries with

significant import trade in Guatemalan archaeological artifacts in protecting its cultural

property.

G. The Government of the Republic of Guatemala will use its best efforts to develop a
prioritized management plan for the effective protection of its cultural resources; and to
continue to carry out its plans for the strengthening of the Registry of Archaeological,

Historical, and Artistic Properties.

H. The Government of the Republic of Guatemala will apply its best efforts to fully

implement the Law for the Protection of National Cultural Patrimony, Decree 26-97 of

the Congress of the Republic of Guatemala.




I The Government of the Republic of Guatemala will use its best efforts, through
education and implementation and enforcement of its laws, to improve protection of its

archaeological patrimony.

J. The Government of the Republic of Guatemala, in advance of the expiration of the
five year period of this Memorandum of Understanding, will undertake an assessment with
regard to improvements in broad areas such as law enforcement, cultural resource

management, education, conservation, research, and the national museum system.

ARTICLE I

The obligations of both Governments and the activities carried out under this
Memorandum of Understanding shall be subject to the laws and regulations of each

Government, as applicable, including the availability of funds.

ARTICLE 1V

A This Memorandum of Understanding shall enter into force upon signature. It shall

remain in force for a period of five years, unless extended.

B. This Memorandum of Understanding may be amended through an exchange of

diplomatic notes.

C The effectiveness of this Memorandum of Understanding will be subject to review
in order to determine, before the expiration of the five year period of this Memorandum of

Understanding, whether it should be extended .




IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective

Governments, have signed the present Memorandum of Understanding,

DONE at Washington, in duplicate, this "'wen\1 -ninth day of September,
1997, in the English and Spanish languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF GUATEMALA:

I R Nl .
RNV S VY .
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MEMORANDUM DE ENTENDIMIENTO ENTRE
EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA
Y .
EL GOBIERNO DE LA REPUBLICA DE GUATEMALA
RELATIVO A LA IMPOSICION DE RESTRICCIONES DE IMPORTACION
DE LOS MATERIALES U OBJETOS ARQUEOLOGICOS DE LAS CULTURAS
PRECOLOMBIANAS DE GUATEMALA

El Gobierno de los Estados Unidos de América y el Gobierno

de la Republica de Guatemala;

de conformidad con la Convencidén de 1970 de la UNESCO
sobre las Medidas que deben adoptarse para Prohibir e
Impedir la Importacidén, la Exportacidén y la
Transferencia de Propiedad Ilicitas de Bienes

Culturales, de la cual ambos paises son Estados Partes;

y

con el fin de reducir los incentivos para el sagueo de
los materiales u objetos arqueoldgicos irremplazables
que representan las culturas prehispanicas de
Guatemala: el pueblo Maya de las tierras bajas del

Petén vy las <culturas del Altiplano y de la Costa Sur;

Acuerdan:




ARTICULO I

A. El Gobierno de los Estados Unidos de América, de
conformidad con las disposiciones de la Ley de Ejecucidén de
la Convencidn de la Propiedad Cultural, restringird la
importacidén, a los Estados Unidos, de los materiales u
objetos arqueoldgicos contenidos en la lista del Apéndice
del presente Memordndum de Entendimiento (en lo sucesivo "la
Lista de Designacién"”), a menos que el Gobierno de la
Republica de Guatemala emita un certificado u otro documento
que dé fe del hecho de que dicha exportacidn no viola sus

levyes.

B. El Gobierno de los Estados Unidos de América ofreceréa
el retorno al Gobierno de la Republica de Guatemala de
cualgquier material u objeto de la Lista de Designaciédn

decomisado por el Gobierno de los Estados Unidos de América.

C. Dichas restricciones a las importacidnes cobraran vigor
en la fecha en que la Lista de Designacién se haya publicado
en el U.S, Federal Register, que es el O6rgano oficial del
Gobierno de los Estados Unidos que brinda aviso publico de

manera justa.

ARTICULO II

A. Los representantes del Gobierno de los Estados Unidos
de América participarédn en esfuerzos conjuntos con los
representantes del Gobierno de la Republica de Guatemala con
el fin de divulgar este Memorandum de Entendimiento y las

razones que lo motivan.




B. El Gobierno de los Estados Unidos de América hara sus
mejores esfuerzos para facilitar asistencia técnica
apropiada a Guatemala en el campo de la administracidén y
seguridad de los recursos culturales, de conformidad con los

programas existentes en los sectores publicos y/o privados.

C. Ambos gobiernos buscardn motivar a las instituciones
académicas, no gubernamentales y otras organizaciones
privadas a cooperar en el intercambio de conocimientos e
informacidén sobre el patrimonio cultural de Guatemala v a
colaborar en la conservacidn y proteccidédn de dicho
patrimonio cultural por medio de asistencia técnica,

capacitacidén y recursos adecuados.

D. El Gobierno de la Republica de Guatemala hard sus
mejores esfuerzos para permitir el intercambio de sus
materiales u objetos arqueoldgicos y etnoldgicos en
circunstancias en las que dicho intercambio no ponga en
peligro su patrimonio cultural, como por ejemplo en la forma
de préstamos temporales para exposiciones y estudios en el
extranjero, y para acelerar los procedimientos para exportar

muestras con el fin de realizar investigacidn cientifica.

E. El Gobierno de la RepuUblica de Guatemala buscaré
desarrollar programas de capacitacidn profesional para
arquebdlogos, etndlogos y personal de museos y
administradores de las entidades publicas responsables del
patrimonio cultural, y promover la creacidn de museos

locales.

F. Ambos gobiernos estan de acuerdo en que, para que las
restricciones impuestas por los Estados Unidos a las
importaciones logren impedir el saqueo, el Gobierno de la

Republica de Guatemala se empefiaréd en fortalecer la




cooperacidén en la regidn Centroamericana para proteger el
patrimonio cultural de la regidn, reconociendo el hecho de
que las fronteras politicas y las fronteras culturales no
coinciden; y buscara activamente la cooperacidén de paises
con importaciones significativas de objetos arqueoldgicos de

Guatemala para proteger su propiedad cultural.

G. El Gobierno de la Republica de Guatemala haréd sus
mejores esfuerzos para desarrollar un plan de administracién
priorizado para la proteccidn efectiva de sus bienes
culturales; y para continuar ejecutando sus planes para el
fortalecimiento del Registro de la Propiedad Arqueoldgica,

Histbérica y Artistica.

H. El Gobierno de la Republica de Guatemala harad sus
mejores esfuerzos para ejecutar plenamente la Ley para la
Proteccidédn del Patrimonio Cultural de la Nacidn, Decreto

26-97 del Congreso de la Republica de Guatemala.

I. El Gobierno de la Republica de Guatemala hara sus
mejores esfuerzos, por medio de la educacidn y la ejecucidn
y aplicacidén de sus leyes, para mejorar la proteccidén de su

patrimonio arqueoldgico.

J. El Gobierno de la Republica de Guatemala, previo al
vencimiento del periodo de cinco afnos del presente
Memorandum de Entendimiento, emprenderd la evaluacidén de las
mejoras logradas en general en los campos de la aplicacidn
de la ley, el manejo de los recursos culturales, la
educacién, conservacidén, investigacidén y el sistema de

museos nacionales.




ARTICULO III

Las obligaciones de ambos Gobiernos y las actividades que se
lleven a cabo de conformidad con el presente Memorandum de
Entendimiento quedan sujetas a las leyes y reglamentos de
cada Gobierno, segun proceda, incluyendo los que se refieren

a la disponibilidad de fondos.
ARTICULO 1V

A. Este Memorandum de Entendimiento entrard en vigor al
momento de firmarse. Permanecerd vigente durante un periodo

de cinco afios, a menos qgue se prorrogue.

B. Este Memorandum de Entendimiento se puede enmendar por

medio del intercambio de notas diplométicas.

C. La vigencia de este Memordndum de Entendimiento estaré
sujeta a una revisidén que se realizara con el fin de
determinar, previo al vencimiento del periodo de cinco afios de

vida del Memorandum de Entendimiento, si se debe prorrogar.

EN FE DE LO CUAL firman este Memorandum de Entendimiento
los suscritos, guienes estan debidamente autorizados por sus

respectivos Gobiernos para hacerlo.




HECHO en Washington, DOr duplicado, el veinte nueve  dia
del mes de septiembre de mil novecientos noventa y siete
-

en inglés y en castellano; ambos textos son igualmente

auténticos.
POR EL GOBIERNO DE LOS POR EL GOBIERNO DE LA
ESTADOS UNIDOS DE AMERICA: REPUBLICA DE GUATEMALA:

. L Mk

feetmt, T2 Iehla,
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LIST OF DESIGNATED ARCHAEOLOGICAL OBJECTS AND MATERIALS
FROM GUATEMALA

Pursuant to a Memorandum of Understanding between the Government of the
United States of America and the Government of the Republic of Guatemala, the
following contains descriptions of the archaeological objects and materials for which the
United States imposes import restrictions under the Convention on Cultural Property
Implementation Act (P.L. 97-446), the legislation enabling implementation of the 1970
UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import,
Export and Transfer of Ownership of Cultural Property. The Designated List below
subsumes all categories of Maya objects from the Petén Lowlands for which emergency
import restrictions have been in place since 1991. With publication of the Designated List
below, protection of the Petén Maya materials continues without interruption. The
Designated List includes archaeological materials known to originate in Guatemala,
ranging in date from approximately 12,000 B.C. to A.D. 1524, and including, but not
limited to, objects comprised of ceramic, metal, stone, shell, and animal bone that
represent cultures of the Maya of the Petén Lowlands and include, but are not limited to,
the cultures of the Highlands and the Southern Coast.

The public is reminded that monumental and architectural sculpture, murals and
stelae have been and continue to be restricted from importation under the 1972 Pre-
Columbian Monumental or Architectural Sculpture or Murals Statute (19 USC 2091-

2095).

Chronological Table

State Substage Dates

Preclassic Stage Early Preclassic 2000/1500 B.C. - 600 B.C.
Preclassic 600 B.C. - 400 B.C.
Late Preclassic 400 B.C. -250 AD.

Classic Stage Early Classic 250 AD.-550AD
Late Classic 550 AD.-900 AD.

Postclassic Stage Early Postclassic 900 A.D. - 1250 AD.
Late Pastclassic 1250 AD. - 1524 AD.

1. Ceramic/Terracotta/Fired Clay - A wide variety of decorative techniques are used on
all shapes: fluting, gouged or incised lines and designs, modeled carving, and
painted polychrome or bichrome designs of human or animal figures, mythological

: NOTE: Appendix done in English only.
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scenes or geometric motifs. Small pieces of clay modeled into knobs, curls, faces,
etc., are often applied to the vessels. Bowls and dishes may have lids or tripod
feet.

A. Common Vessels

1. Vases (10 - 25 c¢m height)

2. Bowls (8 - 15 cm height)

3. Dishes and plates (27 - 62 cm diameter)
4. Jars (12.5 - 50 cm height)

B. Special Forms

1. Drums - polychrome painted and plain (35 - 75 c¢m height)

2. Figurines - human and animal form (6 - 15 cm height)

3. Whistles - human and animal form (5 - 10 cm height)

4 Rattles - human and animal form (5 - 7 cm height)

S. Miniature vessels (5 - 10 cm height)

6. Stamps and seals - engraved geometric design, various sizes and shapes.
7. Effigy vessels - in human or animal form (16 - 30 cm height)

8. Incense burners - elaborate painted, applied and modeled decoration in
form of human figures (25 - 50 cm height)

II. Stone (jade, obsidian, flint, alabaster/calcite, limestone, slate, and other)
A. Figurines - human and animal (7 - 25 cm height)

B. Masks - incised decoration and inlaid with shell, human and animal faces (20 -
25 cm length)

C. Jewelry - various shapes and sizes.

1. Pendants
2. Earplugs
3. Necklaces

D. Tools and Weapons

1. Arrowheads (3 - 7 cm length)

2. Axes, adzes, celts (3 - 16 cm length)
3. Blades (4 - 15 cm length)

3. Chisels (20 - 30 cm length)
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4. Spear points (3 - 10 cm length)
5. Eccentric shapes (10 - 15 cm length)
6. Grinding stones (30 - 50 ¢m length)

E. Vessels and Containers

1. Bowls (10 - 25 cm ht)
2. Plates/Dishes (15 - 40 ¢m diameter)
3. Vases (6 -23 cm height)

1. Metal (gold, silver, or bther) - Cast or beaten into the desired form, decorated with
engraving, inlay, punctured design or attachments. Often in human or stylized
animal forms.

A. Jewelry - various shapes and sizes.

1. Necklaces

2. Bracelets

3. Disks

4. Earrings or earplugs
5. Pendants

B. Figurines (5 - 10 cm height)
C. Masks (15 - 25 cm length)
IV. Shell - Decorated with cinnabar and incised lines, sometimes with jade applied.
A. Figurines - human and animal (2 - 5 cm height)
B. Jewelry - various shapes and sizes.
1. Necklaces
2. Bracelets
3. Disks
4. Earrings or earplugs

5. Pendants

C. Natural Forms - often with incised designs, various shapes and sizes.
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V. Animal Bone - Carved or incised with geometric and animal designs and glyphs.
A. Tools - various sizes.

1. Needles
2. Scrapers

B. Jewelry - various shapes and sizes.
1. Pendants

2. Beads
3. Earplugs




The Department of State refers to the Memorandum of
' Understanding Between the Government of the United States of
America and the Government of the Republic of Guatemala
Concerning the Imposition of Import Restrictions on
Archaeological Objects and Macerials from the Pre-Columbian
Cultures of Guatemala done at Washington on Septewmber 29, 15957

(hereinafter referred to as “the MOU").

The Department proposes that, pursuant to Article IV A of

the MOU, the MOU be extended for an additional five-year period.

If the foregoing proposal 1s acceptable to the Government
of the Republic of Guatemala, the Department of State proposes
that this note and the Embassy’s note in reply, shall constitute
an agreement to extend the MOU, which shall enter intec force
on the date of vour note in reply and shall be effective

September 29, 2002.

Department of State,
washington, Beptetber 20, 2002 B

DIPLOMATIC NOTE
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La Embejada de 12 Republica de Guatemala aate el Gobierno de los Estados Unidos
de América, saluda muy atentamente al Departamento de Estado y tiene el honor de acusar
recibo de su Nota Diplomética de fecha veinte de septiembre de dos mil dos, misma que
hace referencia al Memordndum de Entendimiento enwe el Gobierno de los Estados
Unidos de América y el Gobierno de la Republica de Guatemala relativo a la imposicién
de restricciones de importacion a los materiales u objetos arqueolégicos de las culturas
precolombinas de Guatcmala, suscrito en Washington el veintinueve de septiembre de mil
novecientos noventa y siete, en lo sucesivo, “el Memoréndum™, que en Sus partes

conducentes dice lo siguiente:

“El Departamento de Estado hace referencia al Memordndum de Entendimieato
entre ¢l Gobierno de los Estados Unidos de América y el Gobierno de la Republica de
Guatemala relativo a la imposicion de restricciones de importacién a los materiales u
objetos arqueolégicos de las culturas precolombinas de Guatemala, suscrito en Washington
el 29 de septiembre de 1997, en lo sucesivo, “el Memoréndwmn”.

E! Departamento propone que, conforme al pamrafo A del aruculo TV del
Memordndum, éste sea prorrogado por un periodo adicional de cinco afios.

Si la propuesta anterior resulta aceriable para el Gobierno dec la Replblica de

Guatemala, ¢l Departamento de Estado propone que la presente nota y la nota de respuesta
de lu Embajada constituyan el acuerdo de prorrogar e} Memoréndum, quc entrard en vigor
en la fecha de su nota dc respuesta y regird a partir dcl 29 de septiembre de 2002.” ‘k’\

d

1220 R STREET NW. WASHINGTON, D.C. 20008 USA, » TEL: [(202) 748853 FAXX202) 7451908 1
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La Embajada de la Repiblica de Guatemala tiene a hoora comunicar al
Departamento de Estado que la propuesta mencionada anteriormente es aceptable para el
Gobierno de Guatemala, y confirrna que su Nota Diplomética anteriormente transcrita y
esta Nota Diplomatica de respuesta deberan formalizar el acuerdo enue los Gobiemos de
Estados Unidos de América y la Repiblica de Guatemala, mismo que se perfecciona en
esta wisma feche y cuyo plazo comenzaré a correr a partir del veintinueve de septiembre
de dos mil dos.

La Embajada de la Repiblica de Guatemala aprovecha esta oporrunidad para

reiterarle al Departamento de Estado las muestras de la mds aha y distinguida
consideracion.

Embajada de la Republica de Guatemala

Washington, veintivés de septiembre de 2002
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LS No. 08-2007-0026
Spanish/English
JF/

U.S. Department of State
Office of Language Services
Translating Division

TRANSLATION

Embassy of Guatemala
Washington, D.C.
[Stamp]
No. N-31/000730
The Embassy of the Republic of Guatemala in the United States of America
presents its compliments to the Department of State and has the honor to acknowledge
receipt of its diplomatic note dated September 20, 2002, referring to the Memorandum of
Understanding between the Government of the United States of America and the
Government of the Republic of Guatemala concerning the Imposition of Import
Restrictions on Archeological Objects and Materials from the Pre-Columbian Cultures of
Guatemala done at Washington on September 29, 1997 (hereinafter referred to as “the
MOU?”), the pertinent parts of which read as follows:
[The Spanish translation of the above-mentioned United States
Embassy note of September 20, 2002, agrees in all substantive
respects with the original English text.]
The Embassy of the Republic of Guatemala has the honor to inform the
Department of State that the above-mentioned proposal is acceptable to the Government

of Guatemala and hereby confirms that its diplomatic note, transcribed above, and this

diplomatic note in reply shall constitute an agreement between the Governments of the



-2

United States of America and the Republic of Guatemala, which shall enter into force on

this date and be effective beginning September 29, 2002.

[Complimentary close]

Embassy of the Republic of Guatemala
Washington, September 23, 2002
[Initialed]

[Embassy stamp]
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Reﬁsed Aﬂim}ﬁ 1

> A. The vamcm of the Umted States of Amema and the Government of the o
 Republic of Guatemala shall unﬁeﬂa%m efforts to publicize this Memorandum of
- ﬁnﬁm{andmg and the reasons for it

B. The Gﬁvemmﬁﬂt of the United Szates cxf Amama shail use its best efforts to g
~ provide technical support to the I{é;}ubiw of Guatemala in dz‘f:haai)logmal heritage
_ management, border secml;y, and other preventive activities, as appropriate
_ through available programs in tha ;wbizc and/or private sectors.

. Both Governments shall continue to engage ﬁf:aﬁem:c m:mtmn& non- .
, gavmenta% institutions and other private organizations in the dissemination and o
- appreciation of %mwiedg& about the cultural patrimony of the Republic of -
Guatemala, and to collaborate in the ction of such cultural patrimony tbmug,h '
,appmpnate managemem, conservatic ﬁ pubiic aveareness efforts. L

egxﬁt}‘at:m of all knam mha@iﬁgw \mazenzis in fhf: é{}umr}f, and Wgﬁmwﬁ}y
promote eﬁm;ﬁmm:e by pﬂ‘&'ﬁw m};iﬁm wﬁh the national Jaw regumﬁg
. mgxstzatmm ,
. The Gavmm of the Repzzbkc of Gna:ma shaii zzndm&k& 1o mitigate
 damage aeological sites by zedmmg the use of fire and the presence of
- fizvestﬁck in protected areas, and shall pursue non-destructive and sustainable
- methods of using archaeological msoumes for economic benefit.

~_H. The Government of the Rﬁpubiac of ﬁaa%maia sizail continue to play a }m&mhz
 role within the Central American Region for the ;amtecﬁen of the cultural -

__ patrimony ofthe region; and seek cooperation in protecting its cultural property
_ with othe "‘wmm%‘that have a mgmﬁfzmi fmpﬁri trade in i}uammaim

L ;{'iﬁ advance csf the expiration of thfa five-year pe : ler
: ' X}ndarsiandmg, the Government of the B f:gmhim of Guatemam simli undertake an
e ‘assessment with regard to improvements in broad areas such as law enforcement, ‘
~ cultral’ resource managemmt eéueatmng conservation, research, and ihf: national
- museum system. o '
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Agreement Between the
UNITED STATES OF AMERICA
and GUATEMALA

Amending and Extending
the Agreement of September 29, 1997,
As Amended and Extended

Effected by Exchange of Notes at
Guatemala City September 13 and 25, 2012



NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



GUATEMALA
Cultural Property

Agreement amending and extending the agreement of
September 29, 1997, as amended and extended.

Elffected by exchange of notes at Guatemala City
September 13 and 25, 2012;

Entered into force September 25, 2012.



No. 333

The Embassy of the United States of America presents its compliments to
the Ministry of Foreign Relations of the Republic of Guatemala and has the honor
to refer to the Memorandum of Understanding Between the Government of ihe
United States of America and the Goverminent of the Republic of Guatemala
Concerning the Imposition of Import Restrictions on Archaeological Objects and
Materials from the Pre-Columbian Cultures of Guatemala signed at Washington
September 29, 1997, as amended and extended (hereinafter referred to as “the

MOU”).

The Embassy, on behalf of the Government of the United States of America,
proposes that, pursuant to Article IV.A of the MOU, the MOU be extended for an

additional five-year period.

The Embassy further proposes that, pursuant to Article IV.B of the MOU,
the MOU be amended as follows:

1)  Thetitle of the MOU be amended to read: “Memorandum of Understanding

Between the Government of the United States of America and the Government of

DIPLOMATIC NOTE
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the Republic of Guatemala Concerning the Imposition of Import Restrictions on
Archaeological Material from the Pre-Columbian Cultures and Ecclesiastical
Ethnological Material from the Conquest and Colonial Periods of Guatemala” to
reflect the broader scope of ethnological materials to be protected under the MOU

as hereby amended and extended.

2)  The third paragraph of the Preamble to the MOU be amended to read:
“Desiring to reduce the incentive for pillage of irreplaceable archaeological objects
representing the pre-Colombian cultures and ecclesiastical ethnological materials

representing the Conquest and Colonial periods of Guatemala.”

3)  Article LA of the MOU be amended to read: “The Government of the United
States of America, in accordance with its legislation entitled the Convention on
Cultural Property Implementation Act (“the Act”™), will restrict the importation into
the United States of certain categories of pre-Columbian archaeological objects

and Congquest and Colonial period ecclesiastical ethnological materials to be listed
on a Designated List as provided by the Act unless the Government of the
Republic of Guatemala issues a certification or other documentation which

certifies that such exportation was not in violation of its laws.””
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4)  Article Il would be replaced with the attached revised Article II.

If the foregoing proposal is acr;:eptable to the Ministry of Foreign Affairs, the
Embassy proposes that this note, including the attached revised Article II, and the
Ministry’s note in reply, shall constitute an agreement to amend and extend the
MOU, which shall enter into force on the date of the Ministry’s note in reply and

shall take effect on September 29, 2012.
The Embassy of the United States of America avails itself of this

opportunity to renew to the Ministry of Foreign Affairs of the Republic of

Guatemala the assurances of its highest consideration.

Attachment:

‘As stated.

Embassy of the United States of America,

Guatemala City, September 13, 2012.



Revised Article 11

A. The Government of the United States of America and the Government of the
Republic of Guatemala shall undertake efforts. to publicize this
Memorandum: of Understanding and the reasons for it.

B. The Government of the Republic of Guatemala shall continue its progress on
the registration of all known archaeological and ethnological material in the
country, and work to digitize the Registry in the form of a searchable
database.

C. The Government of the United States of America shall use its best efforts to
facilitate technical assistance in cultural resource management and security
to Guatemala, as appropriate under existing programs in the public and/or
private sectars, particularly recognizing the increasinig destabilizing
influence of drug traffickers in the Central American region.

D. The Government of the Republic of Guatemala shall use its best efforts to
facilitate the exchange of its cultural property under circumstances that do
not jeopardize its cultural patrimony, such as temporary and long-term loans
to museums and educational institutions for exhibition purposes and

scientific examination.
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E. The Government of the Republic of Guatemala shall use its best efforts to
coordinate intra-governmental efforts in protecting its cultural property,
including by forming an inter-agency commission to combat the looting of
archaeological and ethnological sites and by cooperating with agencies that
monitor drug trafficking.

F. The Goveinment of the Republic of Guateﬁtala.shall continue its enforcement of
existing laws protecting cultural property, with an emphasis on prosecution
of crimes against cultural property, in order to reduce the incentive for
looting of archaeological sites and ethnological material.

G. In order to assist in the recovery of pillaged cultural property, the Government
of the Republic of Guatemala shall use its best efforts to report thefts of
archaeological and ethnological cultural property to proper national and
international authorities as soon as feasible.

H. The Government of the Republic of Guatemala shall continne to work with
other countries in the Central American region to protect the cultural
patrimony of the region. The Government of the Republic of Guatemala
shall seek further cooperation in protecting its cultural property with other
countries having an import trade in Guatemalan arcﬁaeological and

ethnological material.
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1. In advance of the expiration of the five-year period of this Memorandum of
Understanding, the Government of the Republic of Guatemala shall inform
the United States of the steps it has taken towards meeting the terms. of this

Memorandum of Understanding.



U.S. Department of State
Office of Language Services
Translating Division

LS No. O-2013-000334
Spanish/English
BBM/GPG

[Protocol Office stamp dated September 28, 2012]
154000896512
[initialed: PAS]

Repubiic of Guatemala
Ministry of Foreign Relations
I1-5
File No. 741-97 Guatemala City, September 25, 2012
EOB/gb.

Embassy of the United States of America
Guatemala City

The Ministry of Foreign Relations of the Republic of Guatemala presents its
compliments to the Embassy of the United States of America and acknowledges receipt

of its note No. 333 of September 13, 2012, which reads as follows:

[See U.S. Text.]

In reply, the Ministry of Foreign Relations, on behalf of the Republic of
Guatemala, has the honor to inform the Embassy of the United States of America that all
the terms of the above proposal are herebyﬁ accepted and that the Embassy’s note and this
note, including the attached revised Article II, shall constitute an agreement between our
two governments to amend and extend the Memorandum of Understanding, which shall
enter into force on September 29, 2012.

[Complimentary close.]

[Initialed]
[Ministry stamp]

NOTE: It is noted that this agreement enters into force on September 25, 2012 and shall
take effect on September 29, 2012.



MINISTERIO DE RELACIONES EXTERIORES
REPUBLICA DE GUATEMALA, C. A. g

154000896512
IL5
Exp.741-97
EOB/gb.

El Ministerio de Relaciones Exteriores de la Republica de Guatemala, saluda a
la Embajada de los Estados Unidos de América para acusar recibo de su nota No. 333
fechada el 13 de septiembre de 2012, que literalmente dice lo siguiente:

“La Embajada de los Estados Unidos de América saluda muy cordialmente al
Ministerio de Relaciones Exteriores de la Reptblica de Guatemala y tiene el honor de hacer
referencia al Memorandum de Entendimiento entre el Gobierno de los Estados Unidos de
América y el Gobierno de la Republica de Guatemala relativo a la imposicion de
restricciones de importacion de los materiales u objetos arqueoldgicos de las culturas
precolombinas de la Republica de Guatemala, firmado en Washington el 29 de septiembre
de 1997, modificado y ampliado (en lo sucesivo denominado “el MdE”).

La Embajada, en nombre del Gobierno de los Estados Unidos de América, propone
que, de conformidad con el articulo IV.A. del MdE, el mismo se prorrogue por un periodo
adicional de cinco afios.

La Embajada también propone que, de conformidad con el articulo IV.B del MdE,
el mismo se enmiende de la manera siguiente:

1) El titulo del MdE, se cambie al siguiente: “Memorandum de Entendimiento entre el
Gobierno de los Estados Unidos de América y el Gobierno de la Republica de Guatemala
relativo a la imposicion de restricciones de importacion de los materiales arqueoldgicos de
las culturas precolombinas y objetos etnoldgicos eclesidsticos de la época de la conquista y
de la época colonial de Guatemala” para reflejar la inclusién de materiales etnologicos en el
MdE.

HONORABLE
EMBAJADA DE LOS ESTADOS UNIDOS DE AMERICA
CIUDAD DE GUATEMALA
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MINISTERIO DE RELACIONES EXTERIORES
REPUBLICA DE GUATEMALA, C. A.

2) El tercer parrafo del Preambulo del MdE, se cambie al siguiente: “con el fin de
reducir los incentivos para el saqueo de los objetos arqueoldgicos irremplazables que
representan las culturas prehispanicas y los materiales etnoldgicos eclesiasticos de la época
de la conquista y de la época colonial de Guatemala.”

3) Articulo I.A. del MdE, se cambie al siguiente: “El Gobierno de los Estados Unidos
de América, de conformidad con las disposiciones de la Ley de Ejecucion de la Convencion
de Propiedad Cultural (la “Ley”), restringird la importacion, a los Estados Unidos, de
ciertas categorias de los materiales arqueoldgicos precolombinos y los materiales
etnoldgicos eclesiasticos de la época de la conquista y de la época colonial de Guatemala
contenidas en una Lista de Designacién proveida por la Ley, a menos que el Gobierno de la
Republica de Guatemala emita un certificado u otro documento que dé fe de que tal
exportacion no viola sus leyes.”

4) El Articulo II del MdE se reforma de acuerdo al texto adjunto.

Si la propuesta anterior es aceptable para el Ministerio de Relaciones Exteriores, la
Embajada propone que esta nota, incluyendo el cambio en el Articulo II, y la nota de
respuesta del Ministerio, constituyan un acuerdo para enmendar y prorrogar el MdE, el cual
entrard en vigor en la fecha de la Nota de respuesta del Ministerio y surtira efecto el 29 de
septiembre de 2012.

La Embajada de los Estados Unidos de América aprovecha esta oportunidad para
reiterar al Ministerio de Relaciones Exteriores de la Republica de Guatemala las
seguridades de su mas alta consideracion.

Anexo:

Lo expuesto.

Embajada de los Estados Unidos de América,
Ciudad de Guatemala, 13 de septiembre de 2012.




MINISTERIO DE RELACIONES EXTERIORES
REPUBLICA DE GUATEMALA, C. A.

En respuesta, el Ministerio de Relaciones Exteriores, en nombre del Gobierno
de la Repiiblica de Guatemala, se complace en comunicar a la Honorable Embajada
de los Estados Unidos de América, que todos los términos de la propuesta que se
encuentran en la nota transcrita son aceptados. Por consiguiente, dicha nota y la
presente, incluyendo el Articulo II enmendado adjunto, constituyen un Acuerdo entre
ambos Gobiernos para enmendar y prorrogar el Memordandum de Entendimiento, el
cual surtira efecto el 29 de septiembre de 2012.

El Ministerio de Relaciones Exteriores de la Repiblica de Guatemala
aprovecha la oportunidad para renovar a la Honorable Embajada de los Estados
Unidos de América, el testimonio de su mas alta y distinguida consideracién.

Guatemala 25 de septiembre de 2012.




Prérroga de 2012 — Enmienda del Articulo 11

A. El Gobierno de los Estados Unidos de América y el Gobierno de la Republica de
Guatemala realizardn esfuerzos con el fin de divulgar este Memordndum de

Entendimiento y las razones que lo motivan.

B. El Gobierno de la Republica de Guatemala continuara su avance en el registro de todo el
material arqueolégico y etnoldgico conocido en el pais, y trabajard para digitalizar

el Registro en una base de datos con opcion de bisqueda.

C. El Gobierno de los Estados Unidos de América hara sus mejores esfuerzos para facilitar
asistencia técnica a Guatemala en la gestion y la seguridad de los recursos
culturales, segin corresponda conforme a los programas existentes en los sectores
publico y privado, en particular reconociendo la creciente influencia

desestabilizadora de los narcotraficantes en la region de Centroameérica.

D. El Gobierno de la Republica de Guatemala hara sus mejores esfuerzos para facilitar el
intercambio de sus bienes culturales bajo circunstancias que no pongan en peligro
su patrimonio cultural; como por ejemplo, préstamos temporales y a largo plazo a

museos € instituciones educativas con fines de exposicién y examen cientifico.

E. El Gobierno de la Republica de Guatemala hara sus mejores esfuerzos para coordinar los
esfuerzos intergubernamentales en la proteccion de sus bienes culturales, incluida la
formacién de una comisién interinstitucional para combatir el saqueo de sitios
arqueolégicos y etnoldgicos, y la cooperacion con las agencias que monitorean el

narcotrafico.

F. El Gobierno de la Republica de Guatemala continuara aplicando sus leyes existentes que

protegen los bienes culturales, haciendo énfasis en el enjuiciamiento por los delitos




contra el patrimonio cultural, a fin de reducir los incentivos de saqueo de los sitios

arqueoldgicos y del material etnolégico.

G. Con el propésito de asistir en la recuperacion de los bienes culturales saqueados, el
Gobierno de la Republica de Guatemala haré sus mejores esfuerzos para notificar a
las autoridades nacionales e internacionales competentes, acerca de los robos de

bienes culturales arqueoldgicos y etnoldgicos, tan pronto como sea posible.

H. El Gobierno de la Republica de Guatemala continuaré trabajando con otros paises de la
region centroamericana para proteger el patrimonio cultural de la region. El
Gobierno de la Republica de Guatemala buscard una mayor cooperaciéon en la
proteccion de sus bienes culturales con otros paises que tengan un importante

comercio de importacién de objetos arqueoldgicos guatemaltecos.

I. Antes de que expire el periodo de cinco afios del presente Memorandum de
Entendimiento, el Gobierno de la Republica de Guatemala informar4 a los Estados
Unidos las medidas que haya tomado para cumplir con los términos del presente

Memorandum de Entendimiento.






