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 NOTE BY THE DEPARTMENT OF STATE 
 
   Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 
 
“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 
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MEMORANDUM OF UNDERSTANDING BETWEEN 

THE GOVERNMENT OF THE UNITED STATES OF AMERICA 

AND 

THE GOVERNMENT OF THE REPUBLIC OF GUATEMALA 

CONCERNING THE IMPOSITION OF IMPORT RESTRICTIONS 

ON ARCHAEOLOGICAL OBJECTS AND MATERIALS FROM 

THE PRE-COLUMBIAN CULTURES OF GUATEMALA 

The Government of the United States of America and the Government of the Republic of 

Guatemala; 

Acting pursuant to the 1970 UNESCO Convention on the Means of Prohibiting 

and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural 

Property, to which both countries are States Party; and 

Desiring to reduce the incentive for pillage of irreplaceable archaeological objects 

and materials representing the prehispanic cultures of Guatemala: the Maya of the 

Peten Lowlands and the cultures of the Highlands and the Southern Coast; 

Have agreed as follows: 



ARTICLE I 

A. The Government of the United States of America, in accordance with its 

legislation entitled the Convention on Cultural Property Implementation Act, will restrict 

the importation into the United States of the archaeological objects and materials listed in 

the Appendix to this Memorandum of Understanding (hereafter "Designated List") unless 

the Government of the Republic of Guatemala issues a certification or other 

documentation which certifies that such exportation was not in violation of its laws. 

B. The Government of the United States of America shall offer for return to the 

Government of the Republic of Guatemala any object or material on the Designated List 

forfeited to the Government of the United States of America. 

C. Such import restrictions will become effective on the date the Designated List is 

published in the U.S. Federal Register, the official United States Government publication 

providing fair public notice. 

ARTICLEll 

A. The representatives of the Government of the United States of America will 

participate in joint efforts with representatives of the Government of the Republic of 

Guatemala to publicize this Memorandum of Understanding and the reasons for it. 

B. The Government of the United States of America will use its best efforts to 

facilitate technical assistance to Guatemala in cultural resource management and security, 

as appropriate under existing programs in the public and/or private sectors. 

C. Both Governments will seek to encourage academic institutions, non-governmental 

institutions and other private organizations to cooperate in the interchange of knowledge 

and information about the cultural patrimony of Guatemala, and to collaborate in the 



preservation and protection of such cultural patrimony through appropriate technical 

assistance, training and resources. 

D. The Government of the Republic of Guatemala will use its best efforts to permit 

the exchange of its archaeological objects and materials and ethnological materials under 

circumstances in which such exchange does not jeopardize its cultural patrimony, such as 

temporary loans for exhibition purposes and study abroad, and to expedite procedures for 

the export of samples for scientific research. 

E. The Government of the Republic of Guatemala will seek to develop professional 

training programs for archaeologists, ethnologists, and museum staff and public institution 

administrators responsible for cultural patrimony, and to promote the establishment of 

local museums. 

F. Both Governments agree that, in order for United States import restrictions to be 

fully successful in thwarting pillage, the Government of the Republic of Guatemala will 

endeavor to strengthen cooperation within the Central American Region for the protection 

of the cultural patrimony of the region, recognizing that political boundaries and cultural 

boundaries do not coincide; and will actively seek the cooperation of countries with 

significant import trade in Guatemalan archaeological artifacts in protecting its cultural 

property. 

G. The Government of the Republic of Guatemala will use its best efforts to develop a 

prioritized management plan for the effective protection of its cultural resources; and to 

continue to carry out its plans for the strengthening of the Registry of Archaeological, 

Historical, and Artistic Properties. 

H. The Government of the Republic of Guatemala will apply its best efforts to fully 

implement the Law for the Protection of National Cultural Patrimony, Decree 26-97 of 

the Congress of the Republic of Guatemala. 



1. The Government of the Republic of Guatemala will use its best efforts, through 

education and implementation and enforcement of its laws, to improve protection of its 

archaeological patrimony. 

1. The Government of the Republic of Guatemala, in advance of the expiration of the 

five year period of this Memorandum of Understanding, will undertake an assessment with 

regard to improvements in broad areas such as law enforcement, cultural resource 

management, education, conservation, research, and the national museum system. 

ARTICLEID 

The obligations of both Governments and the activities carried out under this 

Memorandum of Understanding shall be subject to the laws and regulations of each 

Government, as applicable, including the availability of funds. 

ARTICLE IV 

A. This Memorandum of Understanding shall enter into force upon signature. It shall 

remain in force for a period offive years, unless extended. 

B. This Memorandum of Understanding may be amended through an exchange of 

diplomatic notes. 

C. The effectiveness of this Memorandum of Understanding will be subject to reVIew 

in order to determine, before the expiration of the five year period of this Memorandum of 

Understanding, whether it should be extended . 



IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective 

Governments, have signed the present Memorandum of Understanding. 

DONE at Washington, in duplicate, this t""""'i -V\',n'" day of September,' 

1997, in the English and Spanish languages, both texts being equally authentic. 

FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: 

FOR THE GOVERNMENT OF THE 
REPUBLIC OF GUATEMALA: 
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NOTE: Appendix done in English only.

LIST OF DESIGNATED ARCHAEOLOGICAL OBJECTS AND MATERIALS 
FROM GUATEMALA 

Pursuant to a Memorandum of Understanding between the Government of the 
United States of America and the Government of the Republic of Guatemala, the 
following contains descriptions of the archaeological objects and materials for which the 
United States imposes import restrictions under the Convention on Cultural Property 
Implementation Act (p.L. 97-446), the legislation enabling implementation of the 1970 
UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural Property. The Designated List below 
subsumes all categories of Maya objects from the Peten Lowlands for which emergency 
import restrictions have been in place since 1991. With publication of the Designated List 
below, protection of the Peten Maya materials continues without interruption. The 
Designated List includes archaeological materials known to originate in Guatemala, 
ranging in date from approximately 12,000 B.c. to AD. 1524, and including, but not 
limited to, objects comprised of ceramic, metal, stone, shell, and animal bone that 
represent cultures of the Maya of the Peten Lowlands and include, but are not limited to, 
the cultures of the Highlands and the Southern Coast. 

The public is reminded that monumental and architectural sculpture, murals and 
stelae have been and continue to be restricted from importation under the 1972 Pre­
Columbian Monumental or Architectural Sculpture or Murals Statute (19 USC 2091-
2095). 

Chronological Table 

State 

Preclassic Stage 

Classic Stage 

Postclassic Stage 

Substage 

Early Preclassic 
Preclassic 
Late Preclassic 

Early Classic 
Late Classic 

Early Postclassic 
Late Postclassic 

Dates 

200011500 B.c. - 600 B.c. 
600 B. C. - 400 B. C. 
400 B.C. - 250 AD. 

250 AD. - 550 AD 
550 AD. - 900 AD. 

900 AD. - 1250 AD. 
1250 AD. - 1524 AD. 

I. CeramiciTerracottaiFired Clay - A wide variety of decorative techniques are used on 
all shapes: fluting, gouged or incised lines and designs, modeled carving, and 
painted polychrome or bichrome designs of human or animal figures, mythological 
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scenes or geometric motifs. Small pieces of clay modeled into knobs, curls, faces, 
etc., are often applied to the vessels. Bowls and dishes may have lids or tripod 
feet. 

A. Common Vessels 

1. Vases (10 - 25 cm height) 
2. Bowls (8 - 15 cm height) 
3. Dishes and plates (27 - 62 cm diameter) 
4. Jars (12.5 - 50 cm height) 

B. Special Forms 

1. Drums - polychrome painted and plain (35 - 75 cm height) 
2. Figurines - human and animal form (6 - 15 cm height) 
3. Whistles - human and animal form (5 - 10 cm height) 
4. Rattles - human and animal form (5 - 7 cm height) 
5. Miniature vessels (5 - 10 cm height) 
6. Stamps and seals - engraved geometric design, various sizes and shapes. 
7. Effigy vessels - in human or animal form (16 - 30 cm height) 
8. Incense burners - elaborate painted, applied and modeled decoration in 
form of human figures (25 - 50 cm height) 

II. Stone Oade, obsidian, flint, alabasterlcalcite, limestone, slate, and other) 

A. Figurines - human and animal (7 - 25 cm height) 

B. Masks - incised decoration and inlaid with shell, human and animal faces (20 -
25 cm length) 

C. Jewelry - various shapes and sizes. 

1. Pendants 
2. Earplugs 
3. Necklaces 

D. Tools and Weapons 

1. Arrowheads (3 - 7 cm length) 
2. Axes, adzes, celts (3 - 16 cm length) 
3. Blades (4 - 15 cm length) 
3. Chisels (20 - 30 cm length) 
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4. Spear points (3 - 10 cm length) 
5. Eccentric shapes (10 - 15 cm length) 
6. Grinding stones (30 - 50 cm length) 

E. Vessels and Containers 

1. Bowls (10 - 25 cm ht) 
2. PlateslDishes (15 - 40 cm diameter) 
3. Vases (6 -23 cm height) 

III. Metal (gold, silver, or other) - Cast or beaten into the desiredform, decorated with 
engraving, inlay, punctured design or attachments. Often in human or stylized 
animal forms. 

A. Jewelry - various shapes and sizes. 

1. Necklaces 
2. Bracelets 
3. Disks 
4. Earrings or earplugs 
5. Pendants 

B. Figurines (5 - 10 cm height) 

C. Masks (15 - 25 cm length) 

IV. Shell - Decorated with cinnabar and incised lines, sometimes with jade applied. 

A. Figurines - human and animal (2 - 5 cm height) 

B. Jewelry - various shapes and sizes. 

1. Necklaces 
2. Bracelets 
3. Disks 
4. Earrings or earplugs 
5. Pendants 

C. Natural Forms - often with incised designs, various shapes and sizes. 



Guatemala Designated List, page 4 

V. Animal Bone - Carved or incised with geometric and animal designs and glyphs. 

A. Tools - various sizes. 

1. Needles 
2. Scrapers 

B. Jewelry - various shapes and sizes. 

1. Pendants 
2. Beads 
3. Earplugs 



The Department of Sta~e refers to the Memorandum of 

'Understanding Between the Government of the United States of 

America and the Government of the Republic of Guatemala 

Concerning the Imposi"tion of Import ReBtrictions on 

Archaeological Objects and Macerials from the pre-Columbian 

Cultures of Guatemala done at Washington on September 29, 1997 

(hereinafter referred to as ~the MOU·) . 

The Depar~ment proposes tha~, pursuant to Article IV A of 

the MOU, the MOU be exte~ded for an addition~l five-year period. 

If the foregoing proposal is acceptable to the Government 

of the ~epublic of Guatemala, the Department of state proposeB 

that this note and the Bmbassy's note in reply, shall constitute 

an agreement to extend the MOU, which shall enter into force 

on the date of your note in reply and shall be effec~ive 

September 29. 2002. 

Depaztment of State, 

Washington I Sepf:Ercbe.r 20 t 2002 

OIPLOMATIC:: NO'tE 

?£9-~ ?OO/~OO"d ?lO-l ~9l610?~O~ 31V1S ~o lN~1~Vd30-WOJ~ W!6~:60 lOO~-~O-lnv 
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u.s. Department of State 
Office of Language Services 
Translating Division 

No. N-31/000730 

TRANSLATION 

Embassy of Guatemala 
Washington, D.C. 

[Stamp] 

LS No. 08-2007-0026 
Spanish/English 

JF/ 

The Embassy of the Republic of Guatemala in the United States of America 

presents its compliments to the Department of State and has the honor to acknowledge 

receipt of its diplomatic note dated September 20, 2002, referring to the Memorandum of 

Understanding between the Government of the United States of America and the 

Government of the Republic of Guatemala concerning the Imposition of Import 

Restrictions on Archeological Objects and Materials from the Pre-Columbian Cultures of 

Guatemala done at Washington on September 29, 1997 (hereinafter referred to as "the 

MOU"), the pertinent parts of which read as follows: 

[The Spanish translation of the above-mentioned United States 
Embassy note of September 20, 2002, agrees in all substantive 
respects with the original English text.] 

The Embassy of the Republic of Guatemala has the honor to inform the 

Department of State that the above-mentioned proposal is acceptable to the Government 

of Guatemala and hereby confirms that its diplomatic note, transcribed above, and this 

diplomatic note in reply shall constitute an agreement between the Governments of the 



.. 
- 2 -

United States of America and the Republic of Guatemala, which shall enter into force on 

this date and be effective beginning September 29,2002. 

[Complimentary close] 

Embassy of the Republic of Guatemala 

Washington, September 23,2002 

[Initialed] 

[Embassy stamp] 



·H ~Yistry. ofForeign:~iis ofthe Repti>lic offiuatemala and haS the honOT to refer . 

. ~+$he~Onmdum o!Understanding~~;~e{kweim;nent cfUte United States . 
. ,::f ."\ .. . " .. ;.,:,;;(", ... ' ,: . 
i~~America andJhe ~ventinent(}ftheR~1ic ofGuatema1a C~ceming the 
"cU' ~ _ -. - p.' "\ .<{"" .;':':" , _ 

" ;.: ~ 

"~~~t:rolumbibCW~e8 of Guatemala SlgIIW.a!i Washington S~~~ber 29. 1991, M "", 1:;:r>' :,.",.:.;;>.~" _. 

The Emba;~,.on·bebalf of tile Gove.rmnent of the Unit~States. of America, 

.' proPJ~s :tllat, ~uf$~ant ttl Article IV~ A of~i~ou. the MOUbeextended for an 

Miele It 

. {' >' 

, >', ~,JL"~' ';<;~l;df ':~'ii" ",~ 
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lithe foregoiri~propo&als ar~ a~tptablero the Ministry otForeign Affairs, 
. . ., 

tlieEmbassy proposes that this note. inciudi;g the attached revised Article II. and the 

"Ministry's note'in replYj shall constitute an ~ent to amend and extend the 
. ",' ,.} -?' ~'~"<",' , 

" ",' 

MOU. whichs~ mter into force on thedtte.ofyoUf note in reply·~ shall take 
:. . .' ." ", ", 

• -: .~';~ • " / • ' ,- '- -' ; , ' > 

.1ihe~.oitbe United S~s.of AUl~ca avails.jtselfofthisoppo~ .. 

·';t~ ren~ tQ':the Mmistry of Foreign Affmrs ijt~ RepubUcofOu.atefua1a the 

·········t~~S~.~fi~hi~est consideT1,\tlon • 
~' '. 

. ',; :./;>, 
'_v' 

',>:';()j~,:,:,',', ". . 

.. '>:'~Embassy of the United States of America, 
'e, ,,,<~. , 
~/,'/i> 

''':- '.~ , 

•.. >'~.'v{\.;j.~<·,:,' ",.'" _ . "'.'>"<.f' 



Revised Article II 

... A. The Government oftheUnitedStatq, of America and the Goyernment of the 
Republic of Guatemala shall undertru;:e e·fforts to publieize this Memorandum of 
Understanding and the reasonsfor it~' .. 

B. The Gov~~toftheumtedState~~,9f America shall'use its best efforts to 
. provide tedmicid SUpport to the RepUblic. of Guatemala in archaeological heritage 
management, border securltyt an,q o,ther prevelltive activities. as appropriate 
through available programs rothe.public and/or private sectors. 

, . 

' .. C •. IKlth Govemmf$ti-shaU oontinuc.to .ge-academic institutions, non-
.'. goy_ental i:~tl,l~orur and oth~r pn.vate organizations in the dissemination and 

'.- ap}mlCianollofb'lOwled.gtUbOltt:ftl:e . .. atrlmony ofthe Republic of 
~~,~to oonab()ratem'~ . i. tectionofsuch cultural patrimony through . 
appropriate man~gement. ca. . , . bUe awareness efforts. 

i . '-th~!~ublic of G_t:emal':'.shall use its best efforts to 
.' .;:... . 'ofits:-areha~lij.tal objects and materials under 

.c; ... .•... 'Ut, ::d(,not jeopardize i~.l;lJltufalpatrimony;sueh as temporary· 
-'{: loaDS;!o" . ltion'p~ses and aeiootific ~8n1ination. .' 

, E.' The Governmegt Qf:.~::Repubtic: ofG_emali~bitli continue coUaborating with' 
/co~~~~to.Cthe incentiy' . {)farchaeolQgical sites through •. 

;'i . ····(;:;;ym:dnilOJiri8~~mfofCement. of ex>' 
-' .. :{' T~~'&v~ent ofthe.· ,. . .' shall condnue progreSlS on the •. 

':';ir~gistnltion~faHknri;wn, ". ',n the country, and vigorously' 
';;1>t6IllOteoo~1i&1ee by.p!jvate tl1enationalre.quiring 

mgistration. . .. . .•. . • 

. G,TheGo\:et'1tI:)lent~fthe Republic QfG~~~SbaU undertake to mitigate 
. dam~ge.tQ~hruroJj;Jgical sites byreduc:ingthe~ of fire and the pr~ee of 

livestOck inprotecited areas, and shanpursue~n~destructive andsustai.nable 
methoclsof usingarchaeologital resou:rd~ for «iOnomic·bmefit. 

' •. H .. The Government of the Repuh1i9 of. ....... .; continl.1e.w playa leadership ... . 
role within the Central AmencanRe • protection oftbecwturaJ'> 
patrimony' and seek cooperntion ihpKotecting culWnl.property . 

" withothet:. .... . . .. . t hayea,$ii!:l.i!6e~t::jmport trade in GiJatemahm . 
~cha~iog1eal artIfacts. ..' .. '" '. '. . 

<A:- '.'" ' ." . , 

I. .• m ,advance anhe expiration of thefi'V;~y~~ period ofth~c¥:emQrandum of 
Understanding, theQ-overnment ofth"~wlic of GUafenial'itshaU undertake an 
;-emn~nt ~~h regardtaimprovemen~j!i brQadareas such as law enforcement. 
eillmral'r~utoomanagementt edu-l:ati~conservatiQn, research. and the national 
mus~um system. ..< 

, ;,"0./ 

'CC/ ? i;":~<' ;<~~;;;~:;';;; 
'.' 

, 'c, ;; ',ci>~~:~;;;iq*Ax ,< ;/.,/, 

. , , < ~ "'0"<' 

~', )/U;,~;i::;)~£{i~~,fii~~;'i~: ," 
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MINISTERfO DE RELACJONES EXTEftJORES 
REPOSLICADE GUATEMALA. CA 

\,'c 

lb. Mildstry Of~lngMairaof the R"~iC of: ..... p ..... lis compjiments to lb.:, 

"'oIhu.,ited~ofAmerfCatolcm~~of""24SdatadonAupt, 
~ 2OO1.lch .... " Dtes thilfolowm$l:,' . 

, - "' 

"The ~of. united State&Of/~a~its~lmMm totbtt Mmisbyof_ .. 
'~"',.". '% , ,A .'~' • '~>'. '._." .. . . ' 

'Aff8$'d the>RepubkOf,~ Mel· .1ht;~; •• to thlMemoilndUm of UnderstMdlng 

.. =-"~~~aod.,.,· ~ ... =..: 
Itff, '.' ',CuItW'el of ~~ne,fit;W~~r29. 1991, as ~., 
(~reWcf'~'1lI ~ MOO'." . . .. 

" ,,<:~;~ , ,>: 

The;1 . . behaff of Ite ~ ~ I\e United ~;,~~. proposes lilt 
~~~lV;AoItmtMOU.theMOU,*~·fofln~;;f~~perIod, 

,",' <" ' '.:":-. s:+« "c 

:;~:~1i{: ~'>':'> ;.~'. .. 

ThtE_._rpm~thatpu~to~1V~!BOffhl MOU, theMOUbe~:,' 
~~II~~:~it.1he~~~lt 

If .. '·····. ..art~blt.·ti;h M~of Foreign Atran~ I\e ~."." .. ' 
... ~llt~.; ,in~ingthe·~ ~.~ II, Md the ~.note In·,.... shaJr 
\.:f .... ar. .. ag-.... .16;,tmMd ande~~ttPu.:_ anal tn •• ~~~on hi date of ~Ut . <·.in ~~.~.~ekton Septe~ 2i;'~(J07i .. ; .,' 

The ~.yOf "United ~ ofAmerbt BV. W of Itisopponunity In teMW 10 ht 

~d~~'A~tif~ RepubJJeofG~tM assur~ of its tllgnestoonsDiratioo. 
• '/"';;'.,'," "," • C" " 

.·····.ment 
/. ~ 

A$$tat$d •.. 

.......... ...,IWI.! 
.,.~ ",". ' 

.. ,. at!AssvOF THE' UNrteD STATES OF AMERICA: 



,~, MIMI$TENQ OERELACIONES EXTERtORES 
. REPUBUCADE GUATEMAlA CA. . . 

Embassy of the United StatMof America" 
..... .' ~;23~t2007: 

c • \. ,."" ,"; ~ " " 

A$a~jilh~.,.., of ~>Afflil'$t on bell. of the Govlmmem of tM 
.;:~ of ~;>f.tjlu_.to C()~_the·.~Orabl'Emb8$tJof.the United Stalft.of 

·,~~=iEP~~·~:i:~~= 



United~,. of America,;,Republk: afGa.temrda Memorandum of Understanding 

Bxttm~lOO1 

Rovi .... Amclell 
~;~ , . , 

·. A. Thc.Qovemment ~;tbe U~itef.i S~ of.-\meric3 and.'., Government of the 
i,.' •. ·.shall ~reftbrts to pUblicize·.i, MemorandumQf 
J:edthelUSOni for;it;,(·> . 

/"engagc. "~i~; institutions,. non .. 
'o~lmdons m ".dtneminadon and 

.~~on1.(}f the Republic 
~.PoUa .In. .' .... sUch w1tumlFtrimonyth~ 
.i, _~tmjMdpublic~efl\ms. < 

f tftc ~blic .~.~Ia blf· •. its ~eftbrts to; 
.. (J('" its ~JoSical obj~ aQd m~1aJ$ unCI ... :" 

... , ....• do l1()t.j~ ~:cuftural~ny."uch ~tcmpomry 
I .exhibidonpurposes •• ;~fic examination, " 

Eo . ~~i&"'.""" '.' ~'hpubl~c(jfGuat"a sbaJJeoo~.·CQUaboratinJwjth 
lhe·~t(for.lootin8 of archa~toFeal sites through 
_Q'_~:ImW. 

~/ ,/,:<:!~/. ",;~", .', >::':'>'> ' ""I." 

.3O'\I'UI'D. .' t·Of· th~IRep\lb!ic of (Jva~a shan .nue it! progress on th~ . ' .. 
'of~ known ~to~.materWB jJl thO: CQuntry, and vigorously . 

piI.. .. ... mpJiimce by~ .~~ with the ~omd.Jaw requnmi 

,...~:~ft~·r; .. I g' .~f'~. 
G. 1"he~~~~, Qr the '8pllb.lk emala shall ~ to mitj~' 

,. .. :~f9"caf s· .'. "'uSc of fire and .the ~e of 
. .:areas" .' llon-demucti.ve . and ~able 

afQbaeot.al;~~ fw economic benefit. 
H. The G>~t~~'bf~c ~ublie: .: .. ' . mila Shall cont1hu¢; to playa ieadcnilip<' 

" .l'Oie.witmn·· the'CenimJ: l!\mefi~' ~ii0J . for tfie; .p~~iOll qf' the cul~ 
patrlmOl1y.oftt..region;an<i*ft ooo~On in pro~il'lg its cultural pro~ 
witb.otns~Unuiai that ba~·a s:i~ltlamt import nd~ in OuatemalaJj,· 
arch~lD" icaJ.,mifacts. ..'. , '. . . 

<>\8::'~i::( ':. . ....: ,.' . 
hi ad~~~(,~he .• pjntioo of the. five-year. period of this Memorandum of 
Und~diriiS:~~Qoyernment (ltth,~R.ubUc. of Ouatenuda shall u~ an 
~ent.wU1h~gw to improwmen~ in broad areassudl u law enfbrcemtmt~ 
wJtural~r~~a~. MU~tlOO. CQnservation,researon, and the national 
museum system.. ..::!] :," . 

, 
1!""*~,'7:" , .. ~¥n .... #II 
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TREATIES AND OTHER INTERNATIONAL ACTS SERIES 12-925 


CULTURAL PROPERTY 

    Agreement Between the 

UNITED STATES OF AMERICA 

and GUATEMALA 

Amending and Extending 
the Agreement of September 29, 1997, 
As Amended and Extended 

Effected by Exchange of Notes at 
Guatemala City September 13 and 25, 2012 



 

 

 
                 
 
   

 
 

 

 

NOTE BY THE DEPARTMENT OF STATE 

Pursuant to Public Law 89—497, approved July 8, 1966 
(80 Stat. 271; 1 U.S.C. 113)— 

“. . .the Treaties and Other International Acts Series issued 
under the authority of the Secretary of State shall be competent 
 evidence . . . of the treaties, international agreements other than 
treaties, and proclamations by the President of such treaties and 
international agreements other than treaties, as the case may be,  
therein contained, in all the courts of law and equity and of maritime 
jurisdiction, and in all the tribunals and public offices of the 
United States, and of the several States, without any further proof 
or authentication thereof.” 



 

 

  

 
                                  
                                  

 GUATEMALA 

Cultural Property 

       Agreement amending and extending the agreement of  
           September 29, 1997, as amended and extended. 

Effected by exchange of notes at Guatemala City 
September 13 and 25, 2012; 

                 Entered into force September 25, 2012.  
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The Embassy ofthe United States ofAmerica presents its compliments to 

the Ministry ofForeign Relations ofthe Republic ofGuatemala and has the honor 

to refer to the Memorandum ofUnderstanding Between the Government ofthe 

United States ofAmerica and the Government ofthe Republic ofGuatemala 

Concerning the Imposition ofimport Restrictions·on Archaeological Objects and 

Materials from the ~olumbiari CultUres ofGuatemala signed at Washington 

September 29, 1997, as amended and extended (hereinaft~r referred t<> as "the 

MOtr'). 

The Embassy, on behalfofthe Government ofthe United States ofAmerica, 

proposes that, pursuant to Article IV .A ofthe MOU, the MOU be extended. for an 

additional five-year period. 

The Embassy further proposes that, pursuant to Article IV.B ofthe MOU,, 

the MOU be amended as follows: 

1) The title ofthe MOU be amended to read: "Memorandum ofUnderstanding 

Between the Government of the United States ofAmerica and the Government of 

OJPLOMATIC NOTE 

plunkettcl
Text Box

plunkettcl
Text Box

plunkettcl
Text Box



-2­

the Republic ofGuatemala Concerning th~ Imposition of Import Restrictions on 

Archaeological Material from the Pre-Colu.mbian Cultures and Ecclesiastical 

Ethnological Material from the Conquestand Colonial Periods ofGuatemala" to 

reflect tht! broader scope ofethnological materials to be protected under the MOU 

as hereby amended and extended. 

2) The third paragraph of the Preamble to the MOU be amendedto read: 

'~Desiring to.reduce the incentive for pillage {)firreplaceable archaeological objects 

representing the pre-Colombian cultures and ecclesiastical ethnological materials 

representing the Conquest amt Colonial :periOds ofGuatemala.'' 

3) Article I.A ofthe MOU be amen<led to read: "The Government of the United 

States ofAmerica, in accordance with its legislation entitled the Convention on 

Cultural Property Implementation Act ("the Acf"), will restrict the importatjon into 

the United States ofeertain categories ofpre-Columbian archaeological objects 

and Conquest and.Colonial peri<>d ecclesiastical ethnological materials to be listed 

on a Designated List as provided by the Act unless the Government ofthe 

Republic of Guatemala issues a certification or other documentation which 

certifies that such exportation was not in viofation ofits Jaws.71 
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4) Article II would be repfaced with the attached revised Article II. 

Ifthe foregoing proposal is acceptabJe to the Ministry ofForeign Affairs, the 

Embassy propose5 that this note, including the attached revised Article Il, and the 

Ministry's note.in reply, shall CQnstitute an agreement to amend and extend the 

MOU, which shall enterinto forc.e on the date ofthe Milljstry's note in reply and 

shall take effect on September 29,. 2012. 

The Embassy ofthe United States ofAmericaavails itself of this 

opportunity to renew to·the Ministry ofForeign Affairs of the Republic of 

Guatemala the assW'ailces ofits highest consideration. 

Attachment: 

As· stated. 

Embassy ofthe United States ofAmerica, 

Guatemala City, September 13, 2012. 



Revised Article II 

A. The Government ofthe United States of America and. the Government of the 

Republic ofGuatemala shall undertake efforts to publicize this 

Memorandum· oft.Jnderstallding and the reasons for it. 

B. The Government ofthe Republic ofGuatemala shall continue its progress on 

the regiStration ofall known archaeological and ethnological material in· the 

country, and workto digitize the Registry in the form ofa searchable 

database. 

C. The Government of the Unite<l·States ofAmerica shall 1J$e itS best efforts to 

facilitatetechnical assistance in cultural resource managementand security 

to Guatemala, as appropriate under existing programs in the public and/or 

private seetors, particularly recognizing the increasing destabilizing 

influence ofdrug traffickers in the Central· American region. 

D. The Government of the Republic ofGuatemala shall use its best efforts to 

facilitate the exchange ofits cultural property under circumstances that do 

not jeopardize its cultural patrimony, such as temporary and long-term loans 

to museums and educational institutions for exhibition purposes and 

scientific examination. 
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E. The Govemmentofthe Republic ofGuatemala shall use its best efforts to 

coordinate intra-governmental efforts· in protecting its cultural property, 

including by formjng an inter-agency commission to combat the looting of 

archaeological and ethnological sites and by cooperating with agencies that 

monitor drug trafficking~ 

F. The Government .of the Republic of Guatemala shall continue its enforcement of 

exiSting Jaws· protecting cultural property,.with an emphasis on prosecution 

ofcritn.e.s against cultural property, in order to reduce the incentive for 

looting ofarchaeological sites and ethnological material. 

G. In order to assist in the recovery ofpillaged cultural property, the Government 

ofthe Repµblic ofGuat~mala shall use its best effortS to report thefts of 

archaeofogical ~d ethnological cultural property to proper national and. 

international authorities as soon as feasible. 

H. The Government ofthe Republic ofGuatemala shall continue to work with 

other countriesin the Central American region to protect the cultural 

patrimony of the region. The Govemtilent ofthe Republic of Guatemala 

shall seek further cooperation in protecting its ~ultural property with other 

countries having an import trade in Guatemalan archaeological and 

ethnological material. 
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I. In advance ofthe expiration ofthe five-year period of this Memorandum of 

Understanding; the Government of the Republic of Guatemala shall inform 

the United States ofthe steps it has taken towards meeting the terms of this 

Memorandum ofUnderstanding. 
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[Protocol Office stamp dated September 28, 2012] 
154000896512 

[initialed: PAS] 

Republic of Guatemala 
Ministry of ~oreign Relations 

Guatemala City, September 25, 2012 

Embassy of the United States of America 
Guatemala City 

The Ministry of Foreign Relations of the Republic of Guatemala presents its 

compliments to the Embassy .of the United States of America and acknowledges receipt 

of its note No. 333 of September 13, 2012, which reads as follows: 

[See U.S. Text.] 

In reply, the Ministry of Foreign Relations, on behalf of the Republic of 

Guatemala, has the honor to inform the Embassy of the United States of America that all 

the terms of the above proposal are hereby accepted and that the Embassy's note and this 

note, including the attached revised Article II, shall constitute an agreement between our 

two governments to amend and extend the Memorandum of Understanding, which shall 

enter into force on September 29, 2012. 

[Complimentary close.] 
[Initialed] 
[Ministry stamp] 

NOTE: It is noted that this agreement enters into force on September 25, 2012 and shall 

take effect on September 29, 2012. 



II.5 

l 2 8 SET. 2011 ' 

MINISTERIO DE RELACIONES EXTERIORES ~ REPUBLICA DE GUATEMALA, C. A. 
~~<7 ~ 

154000896512 

Exp.741-97 
EOB/gb. 

El Ministerio de Relaciones Exteriores de la Republica de Guatemala, saluda a 
la Embajada de los Estados Unidos de America para acusar recibo de su nota No. 333 
fechada el 13 de septiembre de 2012, que literalmente dice lo siguiente: 

"La Embajada de los Estados Unidos de America saluda muy cordialmente al 
Ministerio de Relaciones Exteriores de la Republica de Guatemala y tiene el honor de hacer 
referencia al Memorandum de Entendimiento entre el Gobierno de los Estados Unidos de 
America y el Gobierno de la Republica de Guatemala relativo a la imposici6n de 
restricciones de importaci6n de los materiales u objetos arqueol6gicos de las culturas 
precolombinas de la Republica de Guatemala, firmado en Washington el 29 de septiembre 
de 1997, modificado y ampliado (en lo sucesivo denominado "el MdE"). 

La Embajada, en nombre del Gobierno de los Estados Unidos de America, propone 
que, de conformidad con el artfculo IV .A. del MdE, el mismo se prorrogue por un periodo 
adicional de cinco aiios. 

La Embajada tambien propone que, de conformidad con el articulo IV .B del MdE, 
el mismo se enmiende de la manera siguiente: 

1) El titulo del MdE, se cambie al siguiente: "Memorandum de Entendimiento entre el 
Gobierno de los Estados Unidos de America y el Gobierno de la Republica de Guatemala 
relativo a la imposici6n de restricciones de importaci6n de los materiales arqueol6gicos de 
las culturas precolombinas y objetos etnol6gicos eclesiasticos de la epoca de la conquista y 
de la epoca colonial de Guatemala" para reflejar la inclusion de materiales etnol6gicos en el 
MdE. 

HONORABLE 
EMBAJADA DE LOS ESTADOS UNIDOS DE AMERICA 
CIUDAD DE GUATEMALA 
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MINISTERIO DE RELACIONES EXTERIORES 

REPUBLICA DE GUATEMALA, C. A. 


2) El tercer parrafo del Preambulo del MdE, se cambie al siguiente: "con el fin de 
reducir los incentivos para el saqueo de los objetos arqueol6gicos irremplazables que 
representan las culturas prehispamcas y los materiales etnol6gicos eclesiasticos de la epoca 
de la conquista y de la epoca colonial de Guatemala." 

3) Articulo I.A. del MdE, se cambie al siguiente: "El Gobiemo de los Estados Unidos 
de America, de conformidad con las disposiciones de la Ley de Ejecuci6n de la Convenci6n 
de Propiedad Cultural (la "Ley"), restringira la importaci6n, a los Estados Unidos, de 
ciertas categorias de los materiales arqueol6gicos precolombinos y los materiales 
etnol6gicos eclesiasticos de la epoca de la conquista y de la epoca colonial de Guatemala 
contenidas en una Lista de Designaci6n proveida por la Ley, a menos que el Gobiemo de la 
Republica de Guatemala emita un certificado u otro documento que de fe de que tal 
exportaci6n no viola sus leyes." 

4) El Articulo II del MdE se reforma de acuerdo al texto adjunto. 

Si la propuesta anterior es aceptable para el Ministerio de Relaciones Exteriores, la 
Embajada propone que esta nota, incluyendo el cambio en el Articulo II, y la nota de 
respuesta del Ministerio, constituyan un acuerdo para enmendar y prorrogar el MdE, el cual 
entrara en vigor en la fecha de la Nota de respuesta del Ministerio y surtira efecto el 29 de 
septiembre de 2012. 

La Embajada de los Estados Unidos de America aprovecha esta oportunidad para 
reiterar al Ministerio de Relaciones Exteriores de la Republica de Guatemala las 
seguridades de su mas alta consideraci6n. 

Anexo: 

Lo expuesto. 

Embajada de los Estados Unidos de America, 

Ciudad de Guatemala, 13 de septiembre de 2012. 
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MINISTERIO DE RELACIONES EXTERIORES 

REPUBLICA DE GUATEMALA, C. A. 


En respuesta, el Ministerio de Relaciones Exteriores, en nombre del Gobiemo 
de la Republica de Guatemala, se complace en comunicar a la Honorable Embajada 
de los Estados Unidos de America, que todos los terminos de la propuesta que se 
encuentran en la nota transcrita son aceptados. Por consiguiente, dicha nota y la 
presente, incluyendo el Artfculo II enmendado adjunto, constituyen un Acuerdo entre 
ambos Gobiernos para enmendar y prorrogar el Memorandum de Entendimiento, el 
cual surtira efecto el 29 de septiembre de 2012. 

El Ministerio de Relaciones Exteriores de la Republica de Guatemala 
aprovecha la oportunidad para renovar a la Honorable Embajada de los Estados 
Unidos de America, el testimonio de su mas alta y distinguida consideracion. 

Guatemala 25 de septiembre de 2012. 

------~ 



.'' 

Pr6rroga de 2012-Enmienda del Articulo II 

A. 	 El Gobiemo de los Estados Unidos de America y el Gobiemo de la Republica de 

Guatemala realizaran esfuerzos con el fin de divulgar este Memorandum de 

Entendimiento y las razones que lo motivan. 

B. El Gobiemo de la Republica de Guatemala continuara su avance en el registro de todo el 

material arqueol6gico y etnol6gico conocido en el pais, y trabajara para digitalizar 

el Registro en una base de datos con opci6n de busqueda. 

C. El Gobiemo de los Estados Unidos de America hara sus mejores esfuerzos para facilitar 

asistencia tecnica a Guatemala en la gesti6n y la seguridad de los recursos 

culturales, seg\ln corresponda conforme a los programas existentes en los sectores 

publico y privado, en particular reconociendo la creciente influencia 

desestabilizadora de los narcotraficantes en la region de Centroamerica. 

D. 	El Gobiemo de la Republica de Guatemala hara sus mejores esfuerzos para facilitar el 

intercambio de sus bienes culturales bajo circunstancias que no pongan en peligro 

su patrimonio cultural; como por ejemplo, prestamos temporales y a largo plazo a 

museos e instituciones educativas con fines de exposici6n y examen cientifico. 

E. El Gobiemo de la Republica de Guatemala hara sus mejores esfuerzos para coordinar los 

esfuerzos intergubemamentales en la protecci6n de sus bienes culturales, incluida la 

formaci6n de una comisi6n interinstitucional para combatir el saqueo de sitios 

arqueol6gicos y etnol6gicos, y la cooperaci6n con las agencias que monitorean el 

narcotrafico. 

F. El Gobiemo de la Republica de Guatemala continuara aplicando sus leyes existentes que 

protegen los bienes culturales, haciendo enfasis en el enjuiciamiento por los delitos 



contra el patrimonio cultural, a fin de reducir los incentivos de saqueo de los sitios 

arqueol6gicos y del material etnologico. 

G. 	Con el proposito de asistir en la recuperacion de los bienes cultural es saqueados, el 

Gobiemo de la Republica de Guatemala hara sus mejores esfuerzos para notificar a 

las autoridades nacionales e intemacionales competentes, acerca de los robos de 

bienes culturales arqueologicos y etnologicos, tan pronto como sea posible. 

H. El Gobiemo de la Republica de Guatemala continuara trabajando con otros paises de la 

region centroamericana para proteger el patrimonio cultural de la region. El 

Gobiemo de la Republica de Guatemala buscara una mayor cooperacion en la 

proteccion de sus bienes culturales con otros paises que tengan un importante 

comercio de importacion de objetos arqueologicos guatemaltecos. 

I. 	 Antes de que expire el periodo de cmco afios del presente Memorandum de 

Entendimiento, el Gobiemo de la Republica de Guatemala informara a los Estados 

Unidos las medidas que haya tornado para cumplir con los terminos del presente 

Memorandum de Entendimiento. 




